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Cmammas posensdae 10puduUUHY MexHIKY AK KOMNAEKC cneyiansHuxX 3HaHb, npuilomis ma memodis, wjo
3acmocosyomscs Yy npoyeci CMeOpeHHs, cucmemamusayii ma 800CKOHAleHHs 3akoHodascmea. FOpuduuna
mexHiKa OXONAIE WUpPOKUll cnexkmp iHCmpymenmis, aki 3abesnevyroms Ynopadkosawicms, no2iuHicms ma
Y3200%ceHiCMb HOPMaMuUeHO-NPasosoi basu. I aHai3 Yy 3azarbHomeopemuuHoMy sumipi 00368045€ chopmysamu
yinicHe Yya84eHHA Npo nNpupody, cymuicms 1 GyYHKYlL Yb020 PeHomeHa, susHauumu 1020 Micye y cmpyxmypi
npasoeoi HaQYKU Ma HaguUaAbHOT QUCYUNATHU, @ MAKOM4C 3’Acy8amu 11020 Poab Y No0anbwiil e80A0Yll YKkpaiHcbKo20
3axoHodascmea ma o020 2apMoHi3ayii 3 mMixcHapoOHuUMuU cmaHdapmamu npagomeopyocmi. IIpobaemamuka
cymuocmi it 3micmy opuduuHol MexHIKU 8BUKAUKAE 3pocmaioqull thmepec ceped npedcmasHukie pizHux saayaell
npasoeoi Hayku, adyce 80HA NPAMO NO8A3AHA 3 ePeKMmUBHICTIO NPAB0B020 pe2yatoeaHHA. Lle noscHoemvcs
mum, wo topuduuHa mexHika, 6ydyHu CYKYNHICMIO CneylanbHux 3HaHb, npuiiomis i 3acobi8 PHopmyeaHHs
HOpMAMUBHO-NPABOBUX akmis, 0Oe3nocepedHbO 6NAUBAE HA AKICMb NPABOMBOPHO20 npoyecy ma
npasosacmocysaHHs. Bona eucmynae c80epioHUM «IHCMPYMeHMapiem» 3aKOHOMB0PYsL, Wo 00368015€ YHUKAMU
KoA13ill, Hey3eoolxceHocmeil ma 3aiieoi kasyicmuku 8 Hopmax npasa. Kpim mozo, HanexcHe 3acmocy8aHs
topuduuHoi mexHixu 3abe3nevye 3po3yminicms i 00CMYNHICMb HOPMAMUBHUX N0 CEHb 043 adpecamis npasa,
WO € 8aXcNUBOI0 YMO8010 peanidayii npuHyuny eepxogeHcmea npasa. Came 3a80aKuU WOPUOUMHILL MexHIyl
3axkoHo0ascmeo Habyesae cucmemHocmi, BHYMPIWHHOL A02iKU 1i cmabinbHOCMI, W0 800HOUAC HE BUKAIOUAE 11020
JuHamiuHo20 po3gumky. BoHa cnpuse modepHizayii npagosoi cucmemu, pooums MOXCAUBUM il NPUCTMOCYBAHHS
00 HOBUX CYCNIAbHUX BUKAUKIB, 3YMOBAEHUX THMe2payiltHumu U 2100ari3ayitiHumMu npouyecamu, a MmMaxoxic
3abe3neuye 610nogiOHICMb HAYIOHAALHO20 3axoHodascmea MidcHapodHum cmauvdapmam. Taxkum uuHoM,
10puduuHa mexHika nocmae He Auwe x 0onomidxcHuil Habip npuiiomie NPasoMeEoOPeHHs, a AK KAU08A YMO8d
epexmusHocmi npasa, wWo BuU3HAHAE AKICMb GYHKUIOHYBAHHA BClel npasosoi cucmemu ma ii 30amuicmoy
peazysamu HA BUKAUKU CYHACHOCMI.
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Formulation of the problem

Dynamic changes in the sphere of social relations, as well as the rapid development of the
legal system in the context of integration and globalization processes, highlight the need for a
profound rethinking of the current state, essence, and quality of legal technique as an integral
element of legal activity and a fundamental category of general theoretical jurisprudence. The
universal nature of legal technique determines its application at all levels of legal regulation of
social relations — from rule-making to law enforcement, which, in turn, requires its constant
improvement. This improvement is driven not only by the desire to modernize scientific research
in the field of law, but also by the scientific community's awareness of the decisive role of this
category in ensuring the quality, effectiveness, and consistency of normative legal acts.

At the same time, the current legislative framework in Ukraine and a number of European
countries cannot be considered entirely perfect. The poor quality of legal drafting in the
preparation and adoption of regulatory acts leads to contradictions in legal regulation, reduces
the level of legal certainty, and complicates law enforcement. This negatively affects the
effectiveness of the public administration system, creates additional barriers in the social sphere,
hinders the development of economic processes, and generally affects the stability of public life.

Research and improvement of legal techniques is not only a theoretical task, but also an
important practical prerequisite for improving the quality of legislation, adapting legal systems to
the challenges of a globalized world, and ensuring the sustainable development of society and
modern legal science.

Knowledge of legal technique as an integral part of legal practice is developed by both
academic theorists and practicing lawyers. This is due to the need to generalize the professional
experience of lawyers and systematically study legal reality. It is the combination of theoretical
foundations and practical experience that creates the conditions for a comprehensive
understanding of legal technique and ensures its effective application in various areas of legal
regulation.

In the current context of Ukraine's development and the transformation of its national legal
system, issues related to improving legislation and bringing it into line with international legal
standards are becoming particularly relevant. This is a necessary prerequisite for Ukraine's
integration into the global legal space and for increasing the level of legal certainty and stability
of legal regulation.

To ensure the proper quality and substantive completeness of regulatory legal acts, there is
an objective need for further development and improvement of the institution of legal technique.
Its modern understanding should cover not only traditional means and methods of preparing
legal acts, but also the latest methods of law-making that take into account globalization trends
and integration processes.

Thus, one of the most pressing tasks of modern legal science and academic discipline is to
find effective means of improving the effectiveness of legal activity, in particular by improving
legal technique as a tool for shaping high-quality and modern legislation.

Analysis of recent research and publications

Ukrainian scholars, including O. Bandurka, K. Volynka, B. Danevych, O. Dzyubenko,
I. Onyshchuk, V. Kovalsky, V. Kopeychikov, L. Lutsk, O. Murashin, I. Onyshchuk, P. Rabinovich,
V. Rindyuk, O. Skakun, V. Tatsiy, Yu. Shemshuchenko, I. Shutak, O. Yushchik, and others.

The purpose of this article is to provide a comprehensive analysis and study of various
aspects of legal technique in modern legal science, as well as to identify key problems and
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contradictions that arise in the process of its development and improvement. Particular attention
is paid to the impact of globalization and integration processes on the transformation of
approaches to legal technique, which necessitates the adaptation of national legislation to
international standards and the improvement of the effectiveness of law-making and law
enforcement activities.

Presentation of the main material of the study

Legal reality covers an extremely wide range of social relations that need to be organized
and regulated. Some of these relations are regulated by social norms that have historically
developed and function in society: moral norms, religious precepts, corporate rules, customs and
traditions, as well as other regulators of social behavior. At the same time, another sphere of
relations, which is most significant for the functioning of the state and society, is subject to
regulation by means of legal norms that are universally binding, formally defined, and guaranteed
by the state. These norms are expressed and enshrined in normative legal acts, contracts,
subordinate acts, and other legally significant documents that form the basis of legal regulation.

In turn, legal regulation in the context of the modern development of the state, law, and
social relations requires constant improvement and harmonization with international standards.
This necessitates a significant improvement in the quality of rule-making, since the ability of the
legal system to ensure stable social development, protect human rights, and create the conditions
for integration into the global legal community depends on its effectiveness.

As noted by renowned Ukrainian scholar V. Lebedenko, lawmaking should be viewed not
only as a formal activity involving the creation of normative legal acts, but as a complex and
multidimensional process that takes into account social needs, scientific approaches,
international obligations, and the principles of the rule of law. In this context, legal technique is
not an auxiliary element, but a system-forming element designed to ensure the internal
consistency, clarity, and predictability of legal provisions (Lebedenko, 2014, p. 53).

In turn, O. Dzyubenko emphasizes that in the context of modern legal development, the
issue of compliance with technical and legal requirements by subjects of departmental rule-
making during the preparation and compilation of departmental regulatory documents is
becoming particularly relevant. Failure to comply with such requirements leads to numerous
problems in law enforcement, as departmental acts often contain conflicts and gaps that
negatively affect the quality and effectiveness of current legislation (Dzyubenko, 2010, p. 3).

In view of this, there is a growing need to improve the legal culture of rule-making, ensure
the efficiency and professionalism of bodies and officials performing departmental rule-making
functions. At the same time, there is an urgent need for systematic improvement of the rules of
legal technique governing the procedure for developing, adopting, and implementing
departmental acts. This will not only eliminate conflicts and gaps in the legal field, but also ensure
the quality of departmental regulatory documents, their internal consistency, and practical
effectiveness.

Thus, O. L. Dzyubenko's position emphasizes the importance of further scientific
understanding and practical improvement of legal techniques in the field of departmental rule-
making, as it constitutes a significant segment of the legal regulation system and significantly
affects the effectiveness of law enforcement in everyday life.

Law is a multifaceted and multidimensional phenomenon, which, in terms of its value
characteristics, belongs to the most significant achievements of national and global civilization
and culture. It is not only an instrument for regulating social relations, but also an important
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component of the spiritual and intellectual development of humanity, reflecting the evolution of
moral, cultural, and social values.

The study of law and legal phenomena, including legal technique, cannot be limited to a
formal legal or normative approach. It is also necessary to conduct a substantive analysis that
reveals the deeper essence of legal phenomena, their axiological dimensions, and their
interconnection with social processes. Such an approach is only possible if a modern integrative
understanding of law is applied.

Within the integrative concept, law appears as a phenomenon that cannot be reduced solely
to natural or positive law. Its essence is binary, as it simultaneously includes elements of
naturalness (as a reflection of the ideas of justice, freedom, and equality) and positivity (as a result
of formalized state activity, enshrined in normative legal acts). Therefore, it is appropriate to
consider law as a natural-positive phenomenon that combines universal moral principles and
formalized legal norms, ensuring their harmonious interaction in the legal system.

According to V. Dudchenko and O. Rusavska, the concept of «legal technique» should be
considered as a collective, systematic category that encompasses not only a set of methods and
techniques for law-making and law enforcement, but also acts as a kind of tool for understanding
the law. The effectiveness or, conversely, the ineffectiveness of legal regulation directly depends
on the level and quality of this understanding of law. Thus, legal technique appears not as a
secondary or auxiliary element of the legal system, but as a conceptually important factor that
influences the effectiveness of the functioning of the entire mechanism of law (Dudchenko,
Rusavska, 2018, p. 12).

This is precisely why it is important to study legal technique for general theoretical
jurisprudence: it combines a theoretical understanding of the essence of law with practical
mechanisms for its implementation. Therefore, the study of legal technique opens up
opportunities not only for improving the rule-making process, but also for forming a more holistic
and integrative approach to understanding law as a multidimensional social phenomenon.

A more generalized and at the same time practice-oriented definition of the category of
«legal technique» is offered by D. Manko. In his opinion, legal technique is a set of material and
technical means and individual legal instruments that enable a legal entity to formalize a legal act
in writing. These means include both traditional carriers of legal information (in particular, the
text of the law, official printed publications) and modern technological tools (for example,
computer programs and other digital means of preparing and organizing regulatory documents)
(Manko, 2019, p. 9).

This definition emphasizes the technical and practical aspects of legal technique,
highlighting its importance not only as an abstract scientific category, but also as a practical tool
that directly facilitates the creation, processing, and dissemination of normative legal acts. This
approach indicates a gradual expansion of the concept of legal technique, taking into account
technological innovations and the needs of modern law-making activities.

According to I. Shutak, legal technique is a special theoretical and applied legal science with
its own subject of study and range of tasks. The central subject of its study is the patterns of
rational legal activity aimed at creating, interpreting, and implementing law. This approach allows
us to consider legal technique not only as a set of tools and means of law-making, but as a holistic
scientific discipline that combines theoretical developments and applied aspects of law
enforcement (Shutak, 2013, p. 25).

In the system of legal sciences, legal technique performs an extremely important function:
it ensures the systematization of knowledge about the methods and techniques of legal activity,
which are formed both within the framework of general theoretical jurisprudence and within the
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framework of sectoral and applied legal sciences. Thanks to this, legal technique acts as a kind of
integrating element of jurisprudence, combining methodological, instrumental, and
organizational approaches aimed at ensuring the effectiveness of law-making and law
enforcement practices.

An analysis of the above views on the essence and content of the category of «legal
technique» leads to the conclusion that it should be understood as a multidimensional and
multifaceted phenomenon. It is not limited to a set of technical means or methods of organizing
legal norms, but reflects a comprehensive system of methods, principles, and rules that ensure
the rationality and effectiveness of law-making, law-interpreting, and law-enforcing activities.

Legal technique, being an interdisciplinary category, accumulates both theoretical and
applied elements of jurisprudence, which makes it possible to distinguish its manifestations at
various levels of legal regulation — from the formation of conceptual foundations of law-making
to specific procedures for the preparation and implementation of normative legal acts. It is
precisely in this multifaceted nature that its significance for the modern legal system is revealed,
since legal technique serves as a kind of «bridge» between legal theory and practice, combining
scientific understanding of law with its actual functioning.

An interesting aspect of the emergence of the category of «legal technique» is the fact that,
as I. O. Bily-Sabadash rightly notes, its scientific understanding dates back to the late 18th and
early 19th centuries, when it entered the system of legal categories in countries of the Romano-
Germanic legal family. The formation of this concept had specific historical preconditions:

firstly, the gradual replacement of the theological worldview of the Middle Ages with a legal
one, which led to a shift in emphasis from religious and ethical to legal foundations of social life.

secondly, the active development of the doctrine of legal positivism, which limited the role
of legal science mainly to formal legal analysis of legal norms (Bilia-Sabadas, 2008, pp. 37-38).

In this context, interest in legal technique was driven by the desire to achieve maximum
quality in the creation and application of normative legal acts, primarily laws, which are
recognized as the leading source of legal regulation in the Roman-Germanic legal system. High-
quality legislative activity was seen as a guarantee of legal certainty and stability in social
relations, and therefore as a key prerequisite for the effectiveness of legal regulation as a whole.
Thus, the emergence of the category of «legal technique» was historically linked to the
establishment of a new paradigm of legal understanding and the increased role of law as the main
regulator of social relations.

According to A. Kuchuk, the content of legal technique covers «technical and legal
techniques and rules for the formal consolidation of rules of conduct in laws and subordinate
regulatory legal acts, as well as the drafting and formulation of provisions in acts applying legal
norms and interpretative legal acts» (Kuchuk, 2017, p. 91). This definition emphasizes the multi-
level nature of legal technique, which is applied both at the stage of law-making and in the
processes of law enforcement and interpretation.

It is the content of legal technique, which covers the rules for formulating, systematizing,
and organizing legal provisions, that makes it possible to understand its essence in a general
theoretical dimension. At the same time, it determines the functional relationship between
compliance with the requirements of legal technique by entities engaged in rule-making and law
enforcement activities and the level of effectiveness of the entire legislative process. Failure to
comply with these requirements can lead to ambiguity in regulatory acts, conflicts and gaps, which
directly reduces the quality of regulation of social relations.
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Thus, A. M. Kuchuk's position emphasizes the importance of legal technique not only as a
set of formal and technical methods, but also as a system-forming factor that determines the
effectiveness of legislative activity and the effectiveness of the legal system as a whole.

Conclusions

The number of controversial issues related to various aspects of legal technique and its
relationship with related legal categories directly determines the growing scientific interest in this
issue. At the same time, an analysis of existing research shows that most publications in this area
focus primarily on the theoretical aspects of the problem. Without downplaying the importance
of developing a conceptual framework for legal technique, it should be noted that a significant
part of the practical difficulties faced by the Ukrainian legal system are based not so much on
different scientific interpretations of this category as on real gaps and conflicts in law-making and
law enforcement activities.

In this context, it seems appropriate to consider the possibility of normative consolidation
of the concept of legal technique and its basic rules. Such a step would, first, contribute to the
consolidation of scientific approaches in the theoretical sphere and, second, give new impetus to
the further development of legal technique, including in-depth study of its sectoral features.
Ultimately, this would have a positive impact on improving the quality and effectiveness of
national legislation.

The problem of defining the composition of legal technique, the system of legal instruments
used to achieve the goals of legal activity, deserves special attention. This problem is closely
related to the clarification of the very concept of legal technique. In legal literature, its elements
are most often referred to as techniques, means, rules, methods, ways, etc. At the same time, two
main approaches to defining the essence of legal technique have developed in science — narrow
and broad.

Both approaches are based on the recognition of such key elements as means and
techniques as part of legal technique. At the same time, the differences between them lie in what
types of means and techniques belong to the content of legal technique and whether it is
appropriate to include additional elements in it — rules, methods, etc. This shows that the lack of
unity in understanding the conceptual composition of the category is related to different
approaches to interpreting the relevant definitions, in particular «means» and «techniques».

Prospects for further scientific research

It is important to distinguish between the above concepts. Legal techniques are tools for the
legal expression and external formulation of the legislator's will, which are embodied in the
drafting of documents, the compilation of texts of normative legal acts, and the implementation
of other procedural actions. Techniques, on the other hand, are methods, procedures, or
methodologies for the rational use of these means in the process of law-making. Thus, compliance
with the rules of legal technique is achieved precisely through the correct combination and
application of its means and techniques. The use of a particular technique in lawmaking means a
conscious choice and rational combination of a set of means to achieve a specific result — the
formulation of a clear, logical, and effective legal norm.

Cnucoxk suxkopucmanux dcepen
1. Buna-Cabagam 1. O. OpuanyHa TexHiKa K pi3HOACIIEKTHA KaTeropis. /JJepicagHe 6yoisHUUMB0
ma micyese camospsdysarma. 2008. Bur. 16. C. 37-45.

17



ART OF JUSTICE ISSN 3083-726X
BHIL. 1 (32), 2025 ISSN 3083-7278 (Online)

2. JI3w06enko O. JI. IOpHm/IqHa TexHiKa BiJIoMYOi HOpMOTBOp‘—IOCTl BYKpa1H1 aBTope(b JIUC... KaH/I.
I0pU/. HayK.: 12.00.01 — Teopm Ta icTopis JiepXKaBy Ta TPaBa; icTOpisA MOJIITUYHUX i TPABOBUX VUEHb.
KuiBcpkuii HanioHaIbHUH YHIBEpCUTET BHYTPIiIIHIX ciipaB. Kuis, 2010. 18 c.

3. Jlynuenko B. B., PycaBcbka O. O. lOpuamuHa TexHika (3a BueHHAM mpodecopa Pymoasda Iepinra).
AxmyanavHi npobaemu simuusHsaHoi opucnpydenuii. 2018. Ne 3. C. 12-17.

4. Kyuayk A. M., 3amkoBuii €. M. IOpuanuna TexHika sk 3acib edeKTHUBHOCTI IMPaBOBUX aKTiB.
Hayxosuil sicHuk /JHInponemposcsko20 0epicasHo20 yHigepcumemy eHympiwHix cnpas. 2017. Ne 1. C.
90-97.

5. Jlebepenxko B. 1. IOpuauuHa TexHiKa: NOHATTA, IPU3HAYEHHS, METOAOJIOTIUHI 3acazu
3acrocyBaHHsA. [Hopmauis i npaso. 2014. N2 2 (11). C. 52-56.

6. Manbko /I. I'. KOpuauuHi TeXHOJIOTIi: MOHATTS H 0COOJHMBOCTI 1 CIiBBiAHOIIEHHS i3 CyMi*KHUMH
kaTeropismu. Haykxoseuil eicHuk  MixcHapooHozo  eymanimapHozo  yHisepcumemy. Cep.:
«HOpucnpyznenmis». 2019. N2 37. C. 6-9.

7. Wyrax I. [., Ouumyxk 1. I. OpuguyHa TexHika: HaBY. MOCIOHUK /IS BUIUX HaBY. 3aKJI. IBaHO-
®pankiBchk: JlabopaTopis akaJeMiuHUX JIOCTIIKEHD IPAaBOBOTO PETYJIIOBAaHHSA Ta IOPHUUYHOL TEXHIKH,
2013. 496 c.

References

1. Bylia-Sabadash, I. O. (2008) Yurydychna tekhnika yak riznoaspektna katehoriia [Legal technique
as a multifaceted category]. Derzhavne budivnytstvo ta mistseve samovriaduvannia. Vyp. 16. S. 37-45 [in
Ukrainian].

2. Dziubenko, O.L. (2010) Yurydychna tekhnika vidomchoi normotvorchosti v Ukraini: avtoref. dys...
kand. yuryd. nauk.: 12.00.01 — teoriia ta istoriia derzhavy ta prava; istoriia politychnykh i pravovykh uchen
[Legal technique of departmental rule-making in Ukraine: abstract of thesis... Candidate of Legal Sciences:
12.00.01 — theory and history of state and law; history of political and legal doctrines] [in Ukrainian].

3. Dudchenko, V. V., Rusavska O. O. (2018) Yurydychna tekhnika (za vchenniam profesora Rudolfa
Iierinha) [Legal technique (according to the teachings of Professor Rudolf Iering)]. Aktualni problemy
vitchyznianoi yurysprudentsii. N2 3. S. 12-17.

4. Kuchuk, A. M., Zamkovyi Ye. M. (2017) Yurydychna tekhnika yak zasib efektyvnosti pravovykh
aktiv [Legal technique as a means of ensuring the effectiveness of legal acts]. Naukovyi visnyk
Dnipropetrovskoho derzhavnoho universytetu vnutrishnikh sprav, 1, 90-97 [in Ukrainian].

5. Lebedenko, V. I. (2014) Yurydychna tekhnika: poniattia, pryznachennia, metodolohichni zasady
zastosuvannia [Legal technique: concept, purpose, methodological principles of application]. Informatsiia
1 pravo, 2(11), 52-56 [in Ukrainian].

6. Manko, D. H. (2019) Yurydychni tekhnolohii: poniattia y osoblyvosti i spivvidnoshennia iz
sumizhnymy katehoriiamy [Legal technologies: concept, features, and correlation with related categories].
Naukovyi visnyk Mizhnarodnoho humanitarnoho universytetu. Ser.: «Yurysprudentsiia», 37, 6-9 [in
Ukrainian].

7. Shutak, I. D., Onyshchuk, I. I. (2013) Yurydychna tekhnika: navch. posibnyk dlia vyshchykh navch.
zakl. [Legal Technique: Textbook for Higher Education Institutions]. Ivano-Frankivsk: Laboratoriia
akademichnykh doslidzhen pravovoho rehuliuvannia ta yurydychnoi tekhniky [in Ukrainian].
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The article considers legal technique as a set of special knowledge, techniques, and methods used in the process of
creating, systematizing, and improving legislation. Legal technique covers a wide range of tools that ensure the
orderliness, logic, and consistency of the regulatory framework. Its analysis in a general theoretical dimension
allows us to form a holistic view of the nature, essence, and functions of this phenomenon, determine its place in
the structure of legal science and academic discipline, and clarify its role in the further evolution of Ukrainian
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legislation and its harmonization with international standards of lawmaking. The issue of the essence and content
of legal technique is attracting growing interest among representatives of various branches of legal science, as it
is directly related to the effectiveness of legal regulation. This is because legal technique, being a set of special
knowledge, techniques, and means of forming normative legal acts, directly affects the quality of the law-making
process and law enforcement. It acts as a kind of “toolkit” for lawmakers, allowing them to avoid conflicts,
inconsistencies, and unnecessary casuistry in legal norms. In addition, the proper application of legal technique
ensures the clarity and accessibility of normative provisions for those subject to the law, which is an important
condition for the implementation of the principle of the rule of law. It is thanks to legal technique that legislation
acquires systematicity, internal logic, and stability, which at the same time does not preclude its dynamic
development. It contributes to the modernization of the legal system, makes it possible to adapt it to new social
challenges caused by integration and globalization processes, and ensures the compliance of national legislation
with international standards. Thus, legal technique appears not only as an auxiliary set of law-making techniques,
but also as a key condition for the effectiveness of law, determining the quality of the functioning of the entire legal
system and its ability to respond to contemporary challenges.
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